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Treaty Fiscal Update & Trusts



This booklet is a part of a series that will explain 
topic areas or chapters of the Kitselas Treaty. 
This booklet focuses on fiscal updates and trusts.

The Kitselas Treaty Office hopes to provide a 
general understanding of what the Treaty will 
contain and what the Kitselas people and future 
Kitselas Government will have to do to prepare 
for the Treaty.

The Treaty will bring increased opportunities, 
ownership, law-making authority, improved 
programs & services, control over our future,  
a large financial settlement, greater influence 
over our education, self-government and freedom 
from all the constraints of the Indian Act.

Within the six stages of the Treaty process, 
Kitselas First Nation is currently in Stage 5: 
Negotiation to Finalize a Treaty. Our current 
estimates are to conclude Stage 5 in 2023  
and have a final Treaty vote in late 2024.

Niit dala’waan
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Introduction

Overall, Treaty will allow us to take responsibility 
for our own future. Kitselas will have increased 
authority to make decisions and pass laws with 
respect to our lands and communities. 

No existing program or service will be reduced 
in Treaty. With new sources of revenue, we will 
decide which new programs and services to 
offer for our Members, noting that government 
can never provide every service or program 
requested. We will have some tough choices 
and trade-offs— but these will be our choices.

Costs of self-governance and new sources 
of revenue
Governing ourselves will take real money.  
We will continue to receive funding for and 
deliver all current programs and services.  
This will not change. 

With Treaty, Kitselas will have more power and 
additional responsibilities that all have costs. 
For example, Kitselas will be responsible for:

•   managing 36,000 hectares of Treaty 
Settlement Lands compared to  
1,069 hectares currently

•   making and enforcing laws

•   managing significant amounts of money

•   hiring 24 additional staff, which will 
require a new Administration building

Significant one-time funding will cover the 
costs of starting-up as a self-governing 
Nation (e.g., to create and pass new laws). 
If the majority of Kitselas voters vote yes for 
the Treaty, Kitselas will generally receive this 
money prior to the Treaty’s Effective Date.

Returning to self-governance
For thousands of years, Kitselas governed and managed our own lands and 
people. The Kitselas Treaty and Constitution are key tools to Kitselas’s return to 
being a self-governing Nation again and build on our long pre-contact history. 
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This document describes the funds 
that will be made available under 
Treaty to pay for our increased  
costs as a Treaty Nation. 

Broadly speaking, Kitselas will have  
access to four sources of revenue:

1  One-time cash payments  
(also called Capital Transfer)

2  Annual funding for programs  
and services

3 Own-Source Revenue (OSR) 

4 Taxation

These four revenue sources will be explained 
below. In addition, this document will explore 
how certain payments will be managed and 
protected through a Trust.

Fiscal Updates
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Fiscal Updates

1  Capital Transfer
The current Treaty offer includes a one-time cash payment, as well as adjustment for 
inflation since 2012. This will be provided to Kitselas on the Treaty’s Effective Date, 
which is estimated to be around 2026. 

The majority of this money will be placed in a Trust to protect the funds for the long-term benefit 
of Kitselas (see Trust section below). The annual Interest payment from the Trust will provide 
significant new funding for Kitselas.

One-Time Payments
The significant parts of the Treaty’s Capital 
Transfer, as currently offered to Kitselas, 
include:

•  Cash Payment of $40.2 million  
(with a small increase likely in the final  
offer later this year)

•  Adjustment for inflation from 2012 to 2026 
(Effective Date) on Cash Payment:  
$10 million +

•  Kitselas Fishing Capacity Fund:  
$7.7 million, plus inflation

•  Timber / Economic Development Fund:  
$10 million 

•  Elders and Youth Fund and other closing 
incentives: $4.9 million

•  Proposed Kitselas Fisheries Conservation 
and Stewardship Fund: $5 million

Annual Transfers
•  Program and Services Block Transfer –  

no change, but greater flexibility 

•  Governance funding: $3 million per year

•  Resource Revenue Sharing – Kitselas to 
gain share of BC’s timber, mining, resource 
taxes (e.g., forestry stumpage fees)

•  Grants in lieu of taxes for Crown Corridors 
(e.g., for BC Hydro or pipelines)

•  Enforcement (e.g. annual payments in 
support of Kitselas Fishery and Hunting 
Enforcement Officers): $200,000 to 
$300,000

•  Continued Section 87 tax exemptions for 
our government (for Kitselas Nation)

Treaty Start-up / Implementation Funding
•  Self-Government Start-Up Funding:  

$6 to 7 million over three to four years 
leading up to the Effective Date

•  Implementation Funding: $1 to 2 million 

•  New Administration building: $25 million

Note: Negotiations are still underway leading to a final numbers. This is the current offer,  
which cannot be reduced.

Estimated total:  
$75 to 80 million
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Fiscal Updates

2  Annual Funding for Programs and Services
Existing programs and services, and funding, will not change in Treaty. 

To pay for existing programs, Canada will 
negotiate and sign a Fiscal Relationship 
Agreement with Kitselas with typically a  
10-year term. 

This is similar to current program 
Contribution Agreements as a Band  
under the Indian Act. The purpose of  
this agreement is to fund programs,  
which the Nation accepts responsibility  
for delivering, and to define program 
reporting requirements. 

What will change is that Canada will provide 
approximately $3 million dollars per year, 
instead of just under $300,000 to cover the 
increased costs of governance for a Treaty 
Nation. This is an increase of $2.7 million  
per year. In addition, there will be new 
money for infrastructure maintenance 
and replacement (e.g. sewers and roads). 
Kitselas can choose how to spend these 
funds, noting we must offer core or 
mandatory programs and services for 
education, social assistance, and heath.
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Fiscal Updates

3   Own-Source Revenue (OSR)
Kitselas currently receives approximately $400,000 each year in own-source revenue.

This amount fluctuates from year to year.  
In addition, in recent years, pipeline projects 
have provided significant contributions to 
Kitselas under Impact Benefit Agreements. 

Collectively, this revenue has contributed  
to funding special projects, such as the new 
Gitaus Community Centre. In September, 
we discussed how Treaty will increase 
accountability for own-source revenue  
and Impact Benefit Agreements. 

In the short-term, Treaty is not expected 
to have any significant impact on own-
source revenue. However, in the long-term, 
business activities on Treaty Settlement 
Lands (both by Kitselas and others) have  
the potential to create significant revenue  
for the Kitselas.

4   Taxation
  Canada and BC recently announced 

that under the Kitselas Treaty, all 
current tax exemptions for income, 
sales and property taxes on current 
Indian Reserves (only) will continue 
as is. 

  This will be discussed further  
in our November mailout and  
at the November Community  
Treaty Information Session on  
November 30.
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Trusts

After 30 years of negotiating our Treaty, 
including fiscal and revenue sharing 
agreements, Kitselas will be receiving  
$60 to 70 million dollars as Treaty 
Settlement Funds or Capital Transfers 
from Canada and BC on and after 
the Effective Date. The money will 
compensate Kitselas for our outstanding 
land claims, and broken promises under 
historic laws and agreements.

Kitselas may choose to spend some funds 
immediately for community-based projects 
(e.g. a community hall or Member Treaty 
benefit payment), but we will want to invest 
most of the funds for our long-term benefit. 
Annual interest payments will then be 
available to support the ongoing process of 
strengthening our communities, including 
economic development.

Trusts, which are required by the Kitselas Constitution, will ensure Treaty money 
supports the long-term benefit of the Nation and our people.
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Trusts

1  What is a Trust?
A Trust is a legal relationship between 
Kitselas and the group of people (Trustees) 
that we appoint to accept responsibility to 
follow the rules of the Trust for the long-term 
benefit of the Nation (the beneficiary).

Trustees have legal authority and a legal 
responsibility (called fiduciary duty) to 
prudently or conservatively manage money 
or assets for the long-term benefit of the 
Kitselas community.

Only Kitselas will benefit from any money  
or other assets held by the Trust.

A Trust Agreement will set out all the rules and 
legal obligations that Trustees must follow.

2   What are some things to 
consider when creating a Trust?

The following are some considerations  
and guiding questions for Kitselas when 
creating a Trust:

• What is the community’s vision?

•  What can interest and capital be  
used for?

•  Who will be involved in decision-making? 
How will decisions be made?

•  How will the funds benefit our Members 
and community?

•  How will a Trust report and engage with 
community and elected leadership?
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Trusts

The Trust Agreement sets out the legal 
duties and eligibility for Trust Administrators. 

At the highest level, the Trust Agreement  
will instruct or direct Trustees to protect  
and conserve wealth for future generations 
of Kitselas Members. 

The Trust Agreement establishes  
the following:

•   the security and permanence of the Trust, 
regardless of changes in leadership or 
administration

•   professional and knowledgeable handling 
of daily administration of the funds

•   terms for strong accountability to the 
community

•   access to objective third party expertise 
when there are competing interests in  
the community

3   Benefits of a Trust for Kitselas First Nation
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Trusts

The initial Trust Agreement will set out clear 
rules for the use and distribution of Trust 
funds, including both interest and capital. 

Certain distributions may be also authorized 
when the funds are first received on the 
Treaty’s Effective Date. 

In general the Trust will be used as follows:

•   The annual Trust interest earned will  
fund any specific programs, services,  
or areas we choose to include in the 
Trust Agreement (e.g. an annual  
payment to Elders).

•   For any remaining interest, Kitselas 
Legislature will probably have discretion. 
However, attention must also be paid 
to retaining or keeping a portion of this 
interest so that overall Trust Fund value  
is not reduced over time due to inflation.

•   The Trust Agreement will also set out 
various legal rules for both discretionary 
or non-discretionary withdrawals. 

 ○  For a discretionary withdrawal,  
multiple levels of approval and 
documentation may be required. 
For example, Kitselas might create  
a business development program  
to support Kitselas entrepreneurs, 
but Trust interest would only paid 
out if applications were received and 
approved by a third party, such as 
Kitselas Development Corporation.

 ○  For non-discretionary withdrawals,  
trustees must follow rules set out  
in the Trust Agreement

•   Reduction or withdrawal of capital  
from the original Treaty Settlement 
Funds will require a full community 
referendum of eligible voters.

4   How will we be able to use funds held in the Trust?
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Trusts

5   Who might Kitselas appoint as 
Trustees?

No decisions have been made about  
who would be appointed as Trustees. 
Trustees could possibly include: 

•   a trust agent from the bank  
(Royal Bank)

•   two community members 

•   two external professionals with  
investing knowledge

6   What are the duties and authorities  
of Trustees?

Trustee duties are far more complex  
than simply providing investing advice. 
Duties may include:

•   managing investments according to 
the terms of the trust agreement to 
safeguard the investments for the  
long-term benefit of Kitselas

•   confirming that all legal requirements  
of the Trust Fund are met before 
releasing any trust monies at all

•   documenting all requests, decisions,  
and payouts

•   following all reporting requirements,  
as defined in the trust, to be accountable 
to the Kitselas Nation

•   considering any tax implications of 
income earned in the trust

•   acting honestly, in good faith, and in  
the best long-term interests of Kitselas

•  avoiding conflicts of interest

Common reporting methods for Trusts 
include written quarterly and annual reports, 
in-person meetings with elected leadership, 
and regular community meetings.
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Glossary

“ Capital Transfer” is the transfer of one-time 
payments from Canada to Kitselas as part of 
the financial Treaty Settlement. This includes 
cash payment and adjustment for inflation,  
as well as contributions to several funds.

“ Impact Benefit Agreement” is a formal 
agreement between Kitselas and typically 
major project proponents for industrial 
development on traditional lands, such as  
the LNG pipeline

“ Own-Source Revenue” is revenue that 
Kitselas generates from business activities, 
leasing or taxes (in the future). This is 
differentiated from money that the First Nation 
receives from Canada or BC.

“ Trust” is a legal relationship between Kitselas 
and the group of people (Trustees) that we 
appoint to accept responsibility to follow the 
rules of the Trust for the long-term benefit 
of the Nation (the beneficiary). Defined 
in the Constitution, the Trust will ensure 
accountability for managing the investment of 
the cash transfer and interest for community.

“ Trustee” is the appointed administrator 
or Director for a Trust. Trustees have legal 
authority and a legal responsibility (called 
fiduciary duty) to manage money in the Trust 
for the long-term benefit of the community.



Notes
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Notes
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Stay in touch with the Treaty Team:

Toy’aksim
Kitselas Treaty Office
4562 Queensway Drive
Terrace, BC V8G 3X6

kitselastreaty@gmail.com
250-635-8882

kitselastreaty.ca
Kitselas Treaty Office


