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Comparing Treaty with  
Other Self-Governance Options



This booklet is part of a series that explains 
topic areas or chapters of the Kitselas Treaty.
This booklet focuses on comparing Treaty  
with other self-governance options. 

The Kitselas Treaty Office hopes to provide  
a general understanding of what the Treaty  
will contain and what the Kitselas people and 
future Kitselas Government will have to do to 
prepare for the Treaty.

The Treaty will bring increased opportunities, 
ownership, law–making authority, improved 
programs & services, control over our future,  
a large financial settlement, greater influence  
over our education, self–governance and freedom 
from all the constraints of the Indian Act.

Within the six stages of the Treaty process, 
Kitselas First Nation is currently in Stage 5: 
Negotiation to Finalize a Treaty. Our current 
estimate is that we will conclude this stage  
with a final Treaty vote in late 2024. 

Niit dala’waan
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Kitselas First Nation governed  
itself well for thousands of years.  
Our rights—of self-governance,  
and land and territorial control— 
were trampled in the stampede of 
settlers, colonization, and commercial 
interests. However, they were never 
lost or extinguished. Kitselas has 
always maintained our right of 
self-governance arising from our 
historical existence in Canada prior  
to the arrival of Europeans.

Until the mid-1970s, there were basically no 
options for First Nations seeking increased 
self-governance. A series of famous Supreme 
Court rulings resulted in Canada developing a 
Comprehensive Land Claims (CLC) process to 
settle the ‘Land Question’ and other issues of 
self-governance. This was the start of Canada’s 
‘modern treaties’. 

In 1993, Kitselas joined with other Tsimshian 
Nations to jointly press our Treaty Claim with 
the support of the newly created BC Treaty 
Commission.

Since then, options for First Nation self-
governance have multiplied from individual  
or sectorial agreements, such as Land Codes, 
to Self-Governance and Reconciliation 
Agreements. 

Now, negotiations can set out law-making 
authority in many areas, including governance, 
social and economic development, education, 
health, lands, and more. Agreements vary  
from group to group, depending on their unique 
needs and priorities, and their own vision of  
self-determination.

The table on page 9 summarizes and 
compares options.

This booklet will briefly outline three  
broad alternatives to Treaty, including:

OPTION 1 Sector-by-Sector Agreements  
 (e.g., Land Codes)

OPTION 2 Self-Governance Agreements  
 (e.g., Westbank FN)

OPTION 3 Reconciliation Agreements  
 (e.g, Council of Haida Nation)
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OPTION 1 
Sector-by-Sector Agreements: A Journey of Many Steps
Kitselas, like other progressive First Nations 
in Canada, has taken opportunities to pass 
Kitselas laws to restore rights of self-governance 
and control of our own future in various areas or 
sectors. Each step in this journey has effectively 
removed Kitselas from the paternalistic control 
of sections of the Indian Act. For example, 
Kitselas has adopted the following:

•  our own Membership Code in 1982

•  the Kitselas Family Property Law in 2009

•  our own Financial Administration Law  
in 2012

•  the Kitselas Reserve Land Management 
Act (Land Code) in 2016 

The Kitselas Land Code alone removed Kitselas 
from about one third of the Indian Act. 

Kitselas will continue to seek additional control 
of our future even prior to Treaty, rather than 
relying on the Indian Act. For example, we are 
working on a new Kitselas Election Code,  
which you will hear more about in 2023. 

There are also new and emerging options 
providing increased sector-by-sector First 
Nations authority. As Canadian First Nations 
laws and policies continue to advance, Kitselas 
will adopt those that are in our best interests.
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OPTION 2 
Self-Governance Agreements
Self-governance agreements are diverse. Most self-governance provisions and agreements have 
been established in one of four ways. They may be established as a:

  Separate agreement associated with a modern treaty (pre-2000)  
(e.g., Tr'ondëk Hwëch'in First Nation Self-Government Agreement, 1998)

  Provision within a modern treaty (post-2000)  
(e.g., Nisga'a Final Agreement, 2000)

  Standalone self-governance agreement without a modern treaty  
(e.g., Westbank First Nation Self-Government Agreement, 2005)

  Sectoral agreement that establishes self-governance over specific jurisdictions  
(e.g., Anishinabek Nation Education Agreement, 2017, which recognizes the First Nation's jurisdiction  
over primary and secondary education)

These agreements specify how Indigenous groups will exercise their inherent rights. They include 
arrangements for First Nations to govern their internal affairs and assume greater responsibility  
and control over decision-making that affects their communities. 

While each self-governance agreement is unique, 
they all address areas such as:

•  address programs and service delivery for 
members (e.g., health, social services, and 
education)

•  identify governance, accountability, 
constitutions, elections, and law-making 
authorities

•  work to integrate existing Canada and BC 
laws alongside new First Nations laws

•  enable a new government-to-government 
relationship with Canada
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OPTION 3 
Recognition of Indigenous Rights and  
Self-Determination (RIRSD) Agreements
Reconciliation of Indigenous Rights and 
Self-Determination Agreements (RIRSD) or 
Reconciliation Agreements are open-ended 
opportunities to jointly develop new ways  
to recognize Indigenous Rights and Title,  
and advance a First Nation’s vision for  
self-determination. 

These agreements, which are completed 
outside of a full treaty mandate and processes, 
come in a wide variety of shapes and sizes. 
They can address everything from a multi-
nation, specific mining project to entire land 
use plans over wide ranges of habitats and 
resources.

The following are examples of reconciliation 
agreements completed within BC’s treaty 
process:

•  GayGahlda “Changing Tide”  
Framework for Reconciliation (2021)

•  Snuneymuxw, Canada and BC 
Memorandum of Understanding (2021).

•  governance, including financial  
support for increased First Nations 
governance and management costs

•  resources, forestry, fishery, land  
claims, commercial licences, or 
environmental protection

•  a First Nation’s right to redress, 
including just, fair and equitable 
compensation for historic wrongs

•  shared law-making powers  
and authority

•  support for social and culture,  
such as longhouses and language

•  funding for costs of negotiating  
and implementing the  
Reconciliation Agreement

Reconciliation Agreements typically focus on shared decision-making within one or more sectors 
or areas of governance. While somewhat unique for each First Nation, they may include: 
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Negotiating a Reconciliation Agreement often 
begins with a framework, setting out priority 
issues for the First Nation and exploring ways 
to advance treaty rights and interests. There 
is no right way. Rather, these agreements are 
open to new models of: 

•  shared and First Nation’s  
decision-making

•  strategic planning, including  
land use planning

•  fiscal and resource revenue sharing

•  inter-governmental relations

•  a revised legal approach that recognizes  
First Nations Title and Rights

However, Reconciliation Agreements remain a 
piece-by-piece approach to self-determination.

Collaborative Stewardship 
Agreement
A Collaborative Stewardship Agreement 
is a type of Reconciliation Agreement in 
which BC and Canada share jurisdiction 
related to land and resource management, 
and First Nation stewardship practices are 
implemented. Signatories can include one 
or multiple First Nations. 

Examples of collaborative stewardship 
agreements include Strategic Engagement 
Agreements, Environmental Stewardship 
Initiatives, Land Use Plans, and Fisheries 
Agreements.

Kitselas First Nation and BC signed the 
Kitselas Consultation Agreement in 2018.

OPTION 3 
Recognition of Indigenous Rights and  
Self-Determination (RIRSD) Agreements (Continued)
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All of the forms of self-government agreements 
above take considerable time to complete.  
To ensure that First Nations benefit sooner, 
BC and/or Canada now offer Interim Measures 
Agreements or Incremental Treaty Agreements. 

For example, agreements can:

•  include the transfer of lands

•  create shared decision-making  
for forestry or fish

•  increase capacity development

•  allow a First Nation to pursue  
economic development initiatives

Kitselas First Nation signed an Incremental 
Treaty Agreement in 2013, which included a  
land transfer that Kitselas will keep regardless  
of Treaty.

Interim Agreements



The table on the next page compares 
the various forms of self-governance 
agreements.
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Today, First Nations have many options 
from full treaties to individual agreements 
addressing one or more aspects of self-
governance. Even treaties have changed  
to adopt a new shared understanding about  
the ownership, use, and management of land 
and resources with strengthened provisions  
for self-governance. Notably, only treaties 
provide Canadian constitutional protection of 
rights, which can then never be unilaterally 
changed by Canada or BC.

As noted, treaties remain the most 
comprehensive way of addressing overall First 
Nations Rights and Title, including substantial 
land transfers and cash payments to Kitselas, 
as well as the only solution grounded in 
legislation. However, as we have seen, treaties 
are massively time consuming and expensive. 
We have been at this for almost 30 years and 
are only now seeing the finish line. 

While there is no "one-size fits all" approach to 
Indigenous self-governance, all arrangements 
negotiated to date have some things in 
common. For example:

•  Every self-governance agreement 
requires the approval of First Nations 
People through a community vote.

•  Self-governance is negotiated within the 
Canadian constitutional framework. 

•  Any law-making powers must operate in 
harmony with federal and provincial laws

•  Canadian Charter of Rights and 
Freedoms, the Canadian Human Rights 
Act and other general laws such as the 
Criminal Code continue to apply.

•  Community members and non-member 
residents on Indigenous lands must 
have input into decisions that directly 
affect them.

Ultimately, no matter what form of  
self-governance Kitselas chooses, it would  

be an improvement over the Indian Act!
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Conclusion



Indian Act No longer applies for Kitselas PARTIAL PARTIAL

First Nation's 
Constitution Includes Kitselas Constitution

Legal protection Protected by Canadian Constitution PARTIAL

Land offer Significant land transfer

Cash offer Large one-time cash payment

Governance Self-governing / government 
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Law-making  
powers Create and enforce Kitselas laws
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Harvesting rights 
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timber, and wild 
birds)

Harvesting rights protected by law
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Land and resource 
Management

Control over Treaty Lands including 
resource extraction 
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Culture, language, 
and heritage

Preserve, promote, and protect our 
culture
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Notes
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Stay in touch with the Treaty Team:

Toy’aksim
Kitselas Treaty Office
4562 Queensway Drive
Terrace, BC V8G 3X6

kitselastreaty@gmail.com
250-635-8882

kitselastreaty.ca
Kitselas Treaty Office


