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Enforcement of  
Kitselas Laws



This booklet is a part of a series that explains 
topic areas or chapters of the Kitselas Treaty. 
This booklet focuses on the Treaty topic of 
enforcement of Kitselas Laws.

The Kitselas Treaty Office hopes to provide a 
general understanding of what the Treaty will 
contain and what the Kitselas people and future 
Kitselas Government will have to do to prepare 
for the Treaty.

The Treaty will bring increased opportunities, 
ownership, law–making authority, improved 
programs and services, control over our future, 
a large financial settlement, greater influence 
over our education, self-government and 
freedom from all the constraints of the Indian 
Act.

Within the six stages of the Treaty process, 
Kitselas First Nation is currently in Stage 5: 
Negotiation to Finalize a Treaty. Our current 
estimate is that we will conclude this stage  with 
a final Treaty vote in late 2024. 

Niit dala’waan



Enforcement of Kitselas Laws

 3BOOKLET 16  |  Enforcement of Kitselas Laws

BC and Canada argue about who is responsible 
and who will pay for enforcement, while 
enforcement of Kitselas Laws by the RCMP or 
the courts has proven difficult, if not impossible. 
This is true for all Indian Bands. Treaty, Land 
Code, and Indian Act bands all report significant 
problems enforcing their own laws.

Treaty is going to change this for Kitselas.

Looking back at our history, long before 
Europeans arrived and imposed laws and 
enforcement based on protection of individual 
private property, First Nations had sophisticated 
and often more holistic laws and justice systems. 
These systems were based on teachings of 
harmony and respect for nature, and stories of 
what happens if individuals fail to be respectful 
(for example, experiencing shaming, having their 
names and rights stripped away, or being 
banished). 

The Kitselas Treaty will allow us to both create 
and take responsibility enforcing our Kitselas 
Laws. To make this happen, we have to develop 
the right tools, systems, and authorities. 

The ability to enforce laws is an essential 
component of self-government and  
self-determination. 

To do this, Kitselas requires three things:

 the authority to create Kitselas Laws,

 the ability to adjudicate (or make 
formal decisions or judgments)  
in court(s), and

 the ability to enforce a court order  
with penalties, including prison, or 
collect a fine.

This booklet focuses on the challenges of 
enforcing Kitselas Laws. For clarity, this 
booklet does not address the challenges of 
enforcing existing laws on current Indian 
Reserves,  which is a separate, complex 
challenge that BC and Canada have 
systematically failed to address at serious 
costs to Kitselas People living in community.

Introduction
Currently, if you want access to a 
fair, functioning, enforceable justice 
system… live in town. If you live on a 
Kitselas Indian Reserve (or any other 
reserve in Canada), you are probably 
aware that enforcement of any law 
on reserves is inadequate. 
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Laws 101
In simple terms, there are 
three components of laws 
or a legal system:

1. L aws are passed by 
governments, including 
Kitselas, under some 
authority delegated or issued 
by the Constitution or another 
law. In Canada, a law must 
have someone to police it, 
with the power to issue a 
ticket (or fine) or arrest a 
person and potentially send 
them to jail.

2. T his is followed by a
court review or hearing to 
determine guilt or innocence 
and order appropriate 
actions.

3. F inally, the legal system must 
ensure the Court’s rulings 
actually happen: for example, 
fines are collected, cease and 
desist orders respected, 
someone goes to jail, etc.

In general, the legal system 
works for Canadians.

Kitselas Law-Making
In truth, Kitselas has long had the ability or legal authority 
to make laws to govern ourselves. Under the Indian Act, we 
can pass bylaws to address offences in a few specific 
areas. These are laws that apply only on our Indian 
Reserves. 

First Nations can also exercise law-making through custom 
codes, which are recognized within the overall Canadian 
legal system. For example, we are working on a custom 
Kitselas Election Code which you’ll hear more about later 
this year. 

Kitselas, like other progressive First Nations in Canada, 
has taken opportunities to pass Kitselas Laws restoring 
rights of self-governance and control of our own future in 
various areas or sectors. Each step in this journey has 
removed Kitselas from the paternalistic control of sections 
of the Indian Act. 

For example, Kitselas has adopted the following:

•  our own Kitselas Membership Code in 1982

• the Kitselas Family Property Law in 2009

•  our own Financial Administration Law in 2012

•  the Kitselas Reserve Land Management Act
(Land Code) in 2016.

The Kitselas Land Code alone removed Kitselas from 
about one third of the Indian Act. 

Find Kitselas Laws online:  
https://kitselas.com/about/laws-policies/
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With Treaty, Kitselas will gain law-making 
authority over a wide variety of specific 
areas and matters. And Kitselas Laws 
will apply on more than 40,000 hectares 
of Treaty Settlement Lands, not just the 
approximately 1,000 hectares of our  
current reserve lands. 

The authority or ability to create and pass 
laws, however, is perhaps the simplest 
part. Governments and laws are about 
rules, but rules require enforcement. If you 
cannot enforce your laws, what good is self-
government? The question is “How will we 
enforce our laws?”.

Both BC and Canada are well-equipped with 
police forces, prosecutors, and courts to 

ensure that their laws are enforced and court 
orders, like fines, are followed. First Nations 
like Kitselas are still learning about the 
mechanics and costs associated with 
enforcement of our laws. This has become 
concerning for First Nations on the road to 
finalizing their treaties.

Let’s consider three key aspects 
of enforcement:

 Policing

 Courts

 Enforcement of judgments 
or court orders
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Kitselas must choose between using the 
existing police forces or creating our own police 
force under the BC Police Act. This option 
exists now and is not a Treaty issue. 

Several First Nations in and around the Mount 
Currie area in BC combined to create the 
Stl’atl’imx Tribal Police Service. There are other 
First Nations police forces in Eastern Canada 
where First Nations are often larger. 

The biggest part of policing is not issuing fines 
or going to court, it is about educating people 
on the laws and providing warnings to 
encourage people to comply with the laws.

Creating a police force under the BC Police Act 
requires First Nations to follow essentially the 
same procedure that a city or other municipality 
would follow to create its police force. A key 
requirement of this is that any officers would go 
through similar training to RCMP and other 
police force officers. In BC this would mean 
that all officers must be trained through the 
Justice Institute of British Columbia.

Perhaps the biggest challenge for creating a 
Kitselas police force would be the high cost 
of serving approximately 220 people living 
in Kitselas as of January 2023. It is very 
expensive. And, currently BC provides free 
policing through the RCMP for any 
population, which is smaller than 5,000. This 
would apply to Kitselas after Treaty, as 
Kitselas will no longer be classified as an 
Indian Reserve.

In either case, Kitselas must find ways to 
train all police officers on the following:

• what Kitselas Laws ,
• w hat an offence is under a

Kitselas Law, and
• w hat to do about it (for example, issue 

a ticket, arrest somebody, etc.).

Treaty will also provide some funding and 
training for the enforcement of Kitselas Laws  
for newly created Kitselas Conservation 
Officers, Bylaw Enforcement Officers, Peace 
Officers, Guardians, animal control, etc. 
Alternatively, we can seek to negotiate these 
services from the Fisheries and Oceans 
Canada (DFO) and others. 

Policing
The first part of any enforcement system is a police force that responds to complaints and 
generally monitors that laws are being followed. It is now well-established that police should 
enforce federal and provincial laws on First Nation lands in BC; however, this is not without 
its own issues at times. The notion that police should also enforce First Nation laws or 
bylaws is much more challenging to date. 
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1.  Kitselas will establish an Administrative
Tribunal to appeal or review any decision
or action of the Kitselas Administration to
ensure that their decisions follow program
requirements: for example, that their
decisions are fair and impartial, unbiased,
consistent, and do not reflect favourtism, etc.

Ultimately everything that Kitselas does must
also comply with the Kitselas Constitution.

2. Kitselas requires a court system to consider
violations of Kitselas Laws and issue corrective
actions, such as fines, cease and desist orders,
or jail in certain circumstances.

Kitselas already has authority to create
our own court system under the Kitselas
Reserve Land Management Act (Land Code) for
some areas. However, we are simply too small
for a standalone Kitselas Court to enforce
Kitselas Laws.

If you think policing is expensive, consider the
costs of a courtroom with a judge, prosecution,
defence lawyer, bailiff, filing clerks, and other
roles. The best First Nation court option might
be to work closely with other Treaty Nations to
establish a joint First Nation courtroom – a
highly complicated undertaking.

Courts
With respect to the administration of justice 
through the Courts, there has been the same 
pattern of non-protection of Indigenous 
Peoples. In Canada, there is a federal court 
system and Supreme Court of Canada. 
Section 92 (14) of the 1867 Constitution Act 
assigns the majority of court responsibility 
to the provinces. 

Of note, there is nothing in Canada’s 
Constitution that excludes people living on 
Indian Reserves from the provincial 
obligation to provide access to BC Courts.

After Treaty, Kitselas will need to develop or gain access to two different types of courts:
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A better option would be gaining access to 
the existing BC provincial court system for the 
enforcement of Kitselas Laws. These are the 
same courts that BC cities like Terrace use 
now. These courts could easily meet our legal 
needs, too. However, this is legally complex. 
Under Treaty, we will always have the option  
of establishing a Kitselas Court to hear cases 
of specific nature (for example, a Kitselas 
Family Court). 

Currently, a Working Group, composed 
of lawyers for Canada, BC, and many First 
Nations, including Kitselas, are negotiating 
how to access BC Courts for enforcement of 
our Laws. We have high expectations that 
Treaty First Nations will be able to use BC 
Courts and the long-established system of 
appeals, even up to the Supreme Court of 
Canada. These courts would be able to 
enforce Kitselas Laws, too. This is a 
significant Treaty breakthrough.

A related issue for our Kitselas Administrative 
Tribunal or a future Kitselas Court is the 
selection and appointment of a judge 
or judges. Kitselas must determine the 
standards required, including law experience 
or qualifications, familiarity with traditional 
First Nations law, as well as suitable personal 
characteristics. Operating a short, intensive 
training course for Indigenous applicants could 
be used as a screening process, so that only 
candidates who successfully complete the 
program would be eligible for appointment to 
the bench.
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In Treaty, Kitselas must find a way for First 
Nation debt certificates (statements of a debt 
owed to the government, primarily for unpaid 
fines) to be processed, similar to the process 
used by Terrace or other BC local governments. 
This allows the full weight of our government’s 
debt collection to occur. 

BC is very good at collecting money owed 
them using a variety of tools, such as adding 
amounts to a property tax bill or a driver’s 
licence renewal fee, garnishing wages, refusing 
to renew passports, diverting tax refunds, and 
other non-cash solutions like enforcing evictions 
or cancelling business licences.

Similar to policing and courts, Kitselas does 
not want to establish our own legal system 
for collecting fines or debts, at this time. 
Rather, Kitselas is seeking access to BC’s 
existing collection system for fines for 
violating Kitselas Laws. Again, the Working 
Groups noted above are making solid 
progress towards this goal – another Treaty 
breakthrough!

Fines & Court Orders
Once a court has made a ruling of guilt or 
innocence, there is usually some action 
that needs to be taken. For Kitselas, it will 
typically be the collection of fines, however 
not everyone pays. Right now, court fines 
owed to BC First Nations have to go to the 
Supreme Court of British Columbia for 
collection. Obviously, this is both time-
consuming and expensive for First Nations. 
In contrast, cities like Terrace, can simply 
file tickets for debt violations with the BC 
provincial court office, and it automatically 
becomes a court judgment for payment.
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The Kitselas Treaty will allow us to create 
our own Kitselas Laws. However, the ability 
to enforce Kitselas Laws is an essential 
component for self-government and self-
determination. Law-making powers are 
ineffectual without appropriate enforcement.

To make this happen, we have to find the 
right legal systems and processes to police, 
adjudicate  (through courts), and enforce  
court rulings (i.e. collect fines). 

The challenges related to First Nations law 
enforcement are not restricted to a single 
issue, but rather are broadly related to  
many long-term systematic problems. 

Although there are legal tools already in place 
for First Nations to assume self-governance 

over every aspect of the criminal justice 
system, it is often not realistic or practical 
for a single First Nation in BC to build all 
the infrastructure needed to do so. The last 
thing Kitselas wants to do is to create parallel 
policing, courtroom, or fine collection systems. 
The costs would be huge, especially for a  
small northern First Nation community.

Rather, Working Groups appear close to 
completing Kitselas Laws with access to 
established systems of RCMP policing,  
BC courtrooms and BC fine collections – 
a highly preferable option. We remain  
optimistic that a solution is close, especially 
as Treaty negotiations approach a  
‘Handshake’ agreement.

Conclusion
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FAQs & Glossary

Q  What are the three components 
of enforcement? 

A   The three components include policing 
to ensure people respect and follow 
Kitselas Laws, courts to hear appeals or 
determine guilt, and enforcement of court 
judgments or orders (e.g., collecting 
fines, etc.).  

Q  Will we be able to enforce our laws on 
our Traditional Territory?

A  No, we will only be able to create Kitselas 
Laws that apply on Treaty Settlement 
Lands, which includes the current Kitselas 
Indian Reserves.

Q  Will Kitselas receive money for 
enforcement after Treaty?

A  Yes, Kitselas will receive some ongoing 
funding for enforcement activities. This is 
still under negotiation, but will certainly be 
several hundred thousand dollars per year 
(maybe $300,000/year).  As well, we will 
get start-up funding to help build and train 
our staff in the years leading up to Treaty’s 
Effective Date. Some of this may be used 
for setting up our systems and equipment 
for enforcement.

“ Adjudicate” is a legal term that means 
making a formal judgment or decision. 
This is the role of judges and courts.

“ Administrative Tribunal” is a group that 
Kitselas will appoint after Treaty to review 
or appeal any decisions or actions of the 
Kitselas Administration. This group ensures 
that the Kitselas Administration follows rules 
and responsibilities outlined in the Kitselas 
Constitution, and that their decisions are fair, 
consistent, and impartial. 

“ Kitselas Law” is a law that is established by 
Kitselas with the Treaty, including the Kitselas 
Constitution. It also includes existing Kitselas 
Laws, such as our Family Property Law and 
our Financial Administration Law.
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Stay in touch with the Treaty Team:

Toy’aksim
Kitselas Treaty Office
4562 Queensway Drive
Terrace, BC V8G 3X6

kitselastreaty@gmail.com
250-635-8882

kitselastreaty.ca
Kitselas Treaty Office


